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asstract During the long eighteenth century, elite free people of color 
in Jamaica petitioned the government for exemptions to some of the 
island’s laws against those with African ancestry. In making these appeals, 
they highlighted advanced social and financial positions that put them 
above the average Jamaican of color. But perhaps most important, these 
petitions noted familial relations to white men on the island. These kin- 
ship connections were central in determining if a free person of color was 
deserving enough to receive “privileged” rights. In bestowing these privi- 
leges, Jamaican officials demonstrated that one’s racial status on the island 
was determined, in part, by familial linkages to white colonists. Although 
only a fraction of mixed-race Jamaicans gained these legal exemptions, the 
practice nevertheless reveals how important family relation was in con- 
structing racial identities, even in a place built on racialized oppression 
and slavery. 


Tn the fall of 1761 members of the Jamaican Assembly ambled up the stairs 
to their small legislative hall knowing that they faced a host of problems. 
Only weeks before, a series of widespread slave rebellions lasting a year and 
a half had finally been put down, owing largely to the assistance of free 
and enslaved fighters of color, working alongside the British military. The 
uprisings, later lumped together under the title Tacky’s Revolt, sent a clear 
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message to the island’s white rulers that something had to change.' The 
assemblymen could have ameliorated conditions for those whose plight was 
so wretched that they had risked their lives in armed conflict, but instead 
legislators tightened the screws even more. They fortified Jamaica’s slave 
codes, determining that planters had been ‘vo lenient. Nothing, in their 
opinion, proved this point more than the regular relationships between 
white men and enslaved women that produced a number of mixed-race 
children who were later freed and supported by large fortunes. Among a 
host of other legislation that session, the Assembly passed a bill that capped 
the amount of inheritance that an illegitimate child of color could receive. 
This act, it daimed, would draw a more distinct line between free and 
enslaved, white and black.? Yet the very next day the Assembly approved 
two separate petitions that gave greater civil rights to a pair of elite families 
of color who effectively embodied the supposed problems condemned by 
the Assembly only a day earlier. How did Jamaica’s legislature come to such 
apparent contradictory conclusions? 

As the richest, and one of the most violently abusive, slave societies in 
Britain’s eighteenth-century empire, Jamaica maintained a strict racial 
divide. Although it was a complex society, its primary colonial mission was 
to grow and harvest sugarcane. That crop was notoriously intensive to farm, 
especially in the brutal West Indian climate, and laborers brought in from 
Africa were thought to be, or justified as, the only ones who could do it. By 
the time of Tacky’s Revolt, there were more than ten times as many enslaved 
workers as white colonists in Jamaica, and the white ruling class imple- 
mented a campaign of terror on its black workers to forestall such an upris- 
ing.’ But, as the Assembly's debates after Tacky’s Revolt show, there was 
relative flexibility on the topic of race, especially when it came to those of 
multiple ancestries. In fact, the two sets of petitioners who won added rights 
the day after the Assembly capped the inheritance of illegitimate people of 
color drew on a long-standing legal practice that benefited the offspring of 
white men. These “privilege bills” had begun in 1733 and would continue 
until the granting of full civil rights to freemen in 1830—with a twenty-year 
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hiatus in approving appeals starting in 1803. Within these bills, petitioners 
provided long autobiographies arguing their social advancement over 
mixed-race peers in order to gain exemptions to some of the colony's race- 
based edicts. In doing so, they took great pains to construct a racial identity 
defined, in large part, by connections to prominent members of the island’s 
white ruling class. 

Jamaica’s privilege petitions provide a wealth of material about the colo- 
ny’s elite population of color, as well as the social and economic circum- 
stances that composed one’s racial standing. More than six hundred 
Jamaicans of color earned these privileged rights in the eighteenth century, 
which reveals a small eddy of toleration in the much more turbulent waters 
of racial exploitation. On the one hand, the allowance of these bills can be 
viewed as a pragmatic attempt to stave off rebellion: white officials saw 
individual exemptions as an easier alternative to blanket enfranchisement. 
On the other hand, the bills demonstrate the incredibly complicated 
dynamics that emerged when the legislators who passed racially restrictive 
laws also had large families affected by their declarations. Through an 
examination of these privilege bills, this article argues that kinship and fam- 
ily position were vital pieces in the puzzling construction of racial categories 
in colonial Jamaica. 


se 


A rather ordinary undertaking in 1733 set in motion the whole system of 
privilege petitioning. John Golding, a mixed-race planter, and one of his 
relatives voted at a parish election in the spring of that year. Shortly after- 
ward, the Assembly received a complaint about Golding’s action. Jamaica 
had not, at that point, officially disenfranchised nonwhite freemen, but the 
Assembly had been slowly chipping away at their rights. A series of bills in 
the 1710s took away certain professional options for free individuals of 
color, and the legislature passed “deficiency” laws that taxed residents with- 
out a sufficient number of white workers on their estates, thereby reducing 
the employment demand for workers of color.‘ The deficiency laws also 
hurt mixed-race employers. In 1730, while fighting yet another flare-up in 
a long-running series of hostilities with the Maroons—runaway slaves and 
their descendants living in the island’s rugged interior—the legislature 
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banned the inclusion of white indentured servants in freemen of color’s 
deficiency counts.’ Elites of color reacted strongly, exerting enough pressure 
to force the Assembly to overturn the bill the next year. John Golding 
helped lead that protest, and it is possible that the event made him a target 
when he voted two years later.° After the Assembly received the complaint 
about Golding, it quickly passed a law that allowed only white landholding 
men to vote.’ Golding was not easily dissuaded, though, and he immedi- 
ately petitioned the Assembly for an exemption to the ruling. As a promi- 
nent planter of primarily British heritage who did not see himself as part of 
the island’s poor population of color, he asked to continue to hold the same 
legal rights as white subjects. Preferring an individual allowance over an 
islandwide one, the Assembly approved his appeal and extended the privi- 
lege to his descendants, so long as their genealogies grew increasingly Euro- 
pean.* Although casting his ballot had precipitated the loss of suffrage for 
all individuals of color, or at least made extralegal pressures against non- 
white voting suddenly official, Golding had also opened a new door through 
which elites could pursue civil advancement. 

On its face, Golding’s petition was nothing new. English legal tradition 
had long allowed individuals, organizations, and even colonial governments 
to lobby for private concessions.’ Several black freemen in Jamaica had, in 
fact, submitted petitions in the first third of the eighteenth century to gain 
small favors from the Assembly.'® But the specific language and requests 
within Golding’s petition would be copied and recopied by elites of color 
for decades to come. As the first in this series, Golding’s was also the sim- 
plest in its demands. He acknowledged that he “had descended from 
mulatto ancestors,” but he nevertheless had advanced sufficiently in society 
to deserve the same “privileges, and immunities, as free and natural-born 
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subjects of the crown of Great-Britain, descended from white ancestors.” 
His would be relatively distinct from future privilege bills in that it did not 
sketch out a genealogy with a white patriarch. Rather, his circumstances 
were somewhat unusual: his father was mulatto, and his mother was white. 
Still, Golding insisted that his parents had raised him with Anglican values, 
that he was a loyal colonist, and that he had amassed a considerable fortune 
that set him above his fellow mixed-race subjects.'!' This would form the 
template for all subsequent petitions: a sketch of one’s white genealogical 
connections, declarations of Christian and patriotic fervor, and a record of 
financial advantage. In the ensuing years, privileged Jamaicans of color 
would create a new political cohort built on this act of reframing racial 
composition within a thorough autobiography of background and status. 
Privilege petitions were not the only outcome of Golding’s attempt to 
vote, and before analyzing them in more detail, it is worth considering the 
other key piece of legislation that emerged for mixed-race individuals from 
that session. The Assembly's 1733 decision ruled that mulattoes, as well as 
blacks, could not cast ballots. But who, exactly, was a mulatto? It was a 
question legislators would have to determine before closing up Golding’s 
case. In Iberian legal parlance, a mulatto held a supposedly distinct biologi- 
cal quality: the child of one black and one white parent. ? Britain’s American 
colonies had crafted far less extensive racial taxonomies, however, and 
“mulatto” had largely come to stand for anyone with some joint African and 
European ancestry. Many British colonies, in fact, had adopted a “one-drop 
tule” of racial descent whereby any African heritage made one nonwhite.’ 
But Jamaican officials decided against such a restrictive definition in their 
deliberations over Golding. Instead, they determined that the legal category 
of “mulatto” now applied only to individuals less than four generations 
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removed from a black ancestor.'* This meant that those having less than 
one-eighth African ancestry were suddenly white in the eyes of the law. 

Although hardly generous, this new racial definition had significant 
repercussions. First, it meant that after 1733 having some African ancestry 
was not an automatic disqualification to join the island’s white community, 
which was entirely circumscribed and protected by racial legislation, Con- 
sidering that most race-based laws on the island restricted access to employ- 
ment and property, these legal categories were incredibly important. 
Second, it showed that Jamaica acknowledged a very narrow band of its 
increasingly complex racial spectrum in order to avoid outright disenfran- 
chisement for those of color. And finally, it promoted genealogy once more 
as a central component to one’s racial status. Family biographies were now 
even more crucial to legal and racial categories, which were growing increas- 
ingly conflated. In making this decision, Jamaican officials may have recog- 
nized the problem of alienating very light-skinned mulattoes who were 
already effectively rich members of the plantocracy. Perhaps, instead, this 
small degree of leniency came out of the island’s Spanish colonial past. Or, 
quite simply, the colony was still young enough that almost no one stood 
to benefit from the decision because of the fact that there were hardly any 
English genealogies that stretched back more than three generations any- 
how. Ultimately, though, it was a policy that looked not backward, but 
forward. A self-reproducing white population had not materialized on the 
island by 1733. The small opening given to elites of color to become white 
was, if anything, an experiment to stabilize and augment a failing settler 
society.' It also revealed that at their most extreme edges, racial categories 
were flexible even in a place as nakedly abusive as Jamaica. 

Beginning in 1733, therefore, Jamaicans of color had two pathways by 
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which to reframe racial statuses through claims about family: sufficient 
ancestral distance from an African forebear and individual appeal to kinship 
and class advantage. If the former could not be met, then the latter could 
be attempted. Both methods required an intricate knowledge of genealogy 
and a strong appeal to white kinship. Both methods also advocated for 
continued sexual alliance with whites. The generational-removal clause 
defining mulattoes, for instance, effectively encouraged women of color to 
partner with white men to bring their descendants closer to legal whiteness. 
It was by no means universal that women of color desired relationships with 
white men, especially for these reasons, but colonial officials certainly held 
out incentives for such unions."* Privilege bills fostered greater kinship links 
between elites of color and whites as well. John Golding’s successful appeal 
granted him and his children the same legal rights as white subjects, but 
the next generation could enjoy the same concessions only if their other 
parent was white.'” This stipulation was inserted into all later privilege bills. 
The Assembly, therefore, made continued sexual solidarity with whites a 
requirement should an elite family of color wish to retain its special privi- 
leges. In this way, Jamaica’s legislature put legal force behind the ancient 
fable of attempting to “wash a blackamoor white.”"* 

Jamaica’s new definition of mulatto status, along with the advent of privi- 
lege bills, further blurred an already hazy racial line. Multiple and compet- 
ing theories about complexion and difference operated on both sides of the 
Atlantic at the time. In the early eighteenth century, writers and natural 
philosophers alike had not yet made outward physical appearance synony- 
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firm decision either, though it initially tended to favor class solidarity over 
racial absolutism. In the first four decades of the eighteenth century, for 
example, when it passed laws against free people of color, the Assembly 
usually included exemptions for those with a ten-pound freehold. This cre- 
ated a wealthy cohort of color that distinguished itself from its poorer peers, 
not simply through class standing but through legal rights as well. But the 
Assembly continually wrestled with how to incorporate such loyal and pros- 
perous individuals of color in a society so dependent on a healthy settler 
core, but also so ruthlessly segmented by race. Officials in Britain wanted 
the colonial government simply to empower its wealthiest inhabitants of 
color to ensure the group’s support as the numbers of enslaved workers 
mushroomed. Monitoring the rapidly growing gap between free and subju- 
gated individuals, London’s Board of Trade suggested in 1715 “that if all 
Mulattoes and Indians were declared free, it would be another help towards 
the peopling of the island.” This was particularly insightful considering 
the steady growth of mixed-race colonists in the period—the product, in 
part, of a significant gender imbalance among Jamaica’s white population.” 
For those in Britain wanting only a productive sugar economy, a strict racial 
hierarchy mattered little. The Jamaican Assembly, however, worried that 
comprehensive mixed-race advancement would undercut racialized slavery 
and did not take the Board of Trade’s suggestion. Nor did it bite at a similar 
plan by the island’s governor to promote schools for all free people to help 
with settlement.” Nevertheless, by 1726 it was apparent to all that “as the 
Negroes encrease very considerably, and the White Inhabitants every Year 
diminish . . . the Island will be in Imminent danger.”** Making whiteness 
flexible was probably the only option available to ensure the continued suc- 
cess of colonial slavery. 

Likewise, Atlantic conceptions of family, so crucial to the island’s struc- 
ture of racial categories, were also quite malleable. Scholars have long 


ineux, Faces of Perfect Ebony: Encountering Atlantic Slavery in Imperial Britain (Cam- 
bridge: Harvard University Press, 2012), chap. 4. 

20. Journals of the Board of Trade, ed. K. H. Ledward, March 23, 1715, vol. 3 
(1924), 1-15. See also James Belich, Replenishing the Earth: The Settler Revolution 
and the Rise of the Anglo-World, 1783-1939 (New York: Oxford University Press, 
2009), 29-35. 

21. Lucille Mathurin Mair, A Historical Study of Women in Jamaica, 1655 to 
1844, ed. Hilary McD. Beckles and Verene A. Shepherd (Kingston, Jamaica: Uni- 
versity of the West Indies Press, 2006), 269. 

22. JAj, June 16, 1720, 2:325; ibid., July 8, 1720, 335. 

23. Anonymous, ca. 1726, Add. MS 22676, f. 68, British Library (hereafter cited 
as BL), London. 


696 | Early American Studies * Fall 2016 


debated the structure of British households in the eighteenth century.” 
Although there is evidence that nuclear families were emerging, the period 
was nevertheless one in which kinship could extend quite dramatically. Ser- 
vants were often considered not just residents within a home, but actual 
family members.** Illegitimate children were frequently incorporated into 
legitimate families as well.2° And step-families were incredibly common in 
both Britain and its colonies, owing to the regularity of remarriage after 
spousal death.?” Even marriage itself could be understood in somewhat 
broad ways. A host of “functional alternatives” to solemnized marriage 
existed for English couples that did not incur harsh ecclesiastical punish- 
ment. In Scotland, simple promises of marriage before sex could be legally 
binding, even as late as the twentieth century.** Whites migrating to 
Jamaica, who were disproportionately Scottish, brought these diverse atti- 
tudes about family connection and belonging to the Caribbean. Finding few 
white women with whom to marry, and many women of color on whom to 
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prey, they also broadened conceptions of family to fit a West Indian reality. 
But this relatively loose understanding of matrimony and kinship was also 
far from permanent. The so-called clandestine marriages frequently per- 
formed by ministers in England and the Caribbean to skirt church require- 
ments came under attack from observers fearful of too much familial 
openness. In 1753 Parliament passed Hardwicke’s Marriage Act to curtail 
the practice, signaling that definitions of family were undergoing a steady 
transformation.” 

Within these capacious understandings of kinship and race, Jamaicans of 
color slowly began following John Golding’s lead. It took a full five years 
before another privilege bill came before the Jamaican Assembly. Susanna 
Angoir (or Augier) petitioned for herself and her two children and copied 
much of the language in Golding’s appeal. She did not make any references 
to a white parent or companion. Another petition lodged on the same day 
for Ann Dufresnay did make such a link, however: it was submitted by her 
white husband, Samuel.* Interracial marriage, though legal, was rare in 
Jamaica, but it is likely that Samuel Dufresnay’s matrimonial connection to 
Ann aided in the petition’s success. No doubt the incredibly steep £90 fee 
required simply to submit an appeal was a statement of class advantage all 
its own, and it probably guaranteed that the petitioners would not be 
denied." The next year William Cunningham crafted a petition. Although 
his mother, Elizabeth Ward, was a free black woman, he also noted that his 
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father was William Cunningham senior, a member of the very body voting 
on his bill. The younger Cunningham’s British education and £45,000 
inheritance spoke of tremendous advantage, but his parentage proved the 
trump card. When the Jamaican Council, the upper house of the colony’s 
legislature, demurred at granting Cunningham the ability to hold office, 
assemblymen rose up in protest, insisting that their colleague’s son was 
exceptional and that the favor would not again be extended. Ultimately, the 
lower house lost the battle, and office holding would not be available for 
future petitioners.*? Regardless, the Assembly’s defense of young Cunning- 
ham demonstrated just how strong family relations were in the social status 
of mixed-race Jamaicans. 

Over the course of the next seven decades, scores of families would sub- 
mit their own appeals to the legislature in order to join the ranks of privi- 
leged Jamaicans. Between 1733 and 1803, when the Assembly temporarily 
stopped voting on privilege bills, 165 families petitioned. More than 650 
individuals were listed in these appeals.** In the majority of cases, a white 
man lobbied for his mixed-race family in order to put legal sanction on an 
already elite status. Yet, in many instances, women of color petitioned for 
themselves and their children. The records do not consistently list the name 
of the petitioner, but as many as seventy-five (45 percent) of the bills may 
have been submitted by a woman, ten of those having been filed jointly 
with a man. Female petitioners had usually been left a small inheritance or 
gift by the white father of their children, who probably cut all ties afterward. 
A small number had built on these gifts through business dealings to amass 
small fortunes. Women of color petitioned so enthusiastically owing to the 
fact that the process was one of the few legal procedures to which they had 
access. If they had originally used sexual unions with white men to improve 
their social and financial standings, they could now employ the law to make 
those advancements permanent.” The privilege bills, therefore, made the 
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private statuses of these women’s families suddenly public. Only a handful 
of petitions came from men of color. Although many of them had white 
fathers, these men did not have white mistresses, and therefore their chil- 
dren would not be able to inherit their status. Privilege bills were thus better 
suited to female petitioners, who could construct a racial identity tied to 
white companionship. These women could also assert themselves as the 
mothers of the island’s new “white” settler society, which the Assembly 
wanted to emerge out of an elite population of color. 

Regardless of the petitioner, a majority highlighted white relations. 
Ninety-seven of the petitions (59 percent) listed the name, and often the 
profession, of a white father or companion within their personal autobiogra- 
phies. As a small, insular community, Jamaica’s meager white population 
was quite closely knit, and these genealogies tapped into the personal net- 
works that ordered the ruling class.** Sixty-five petitions (39 percent) con- 
tained no reference to white kin. They may have been intentional omissions, 
especially if the relative was not well regarded. Or these may have been 
petitioners too generationally distant from a white patron. Three of the 
petitions (2 percent) did not mention a white relation but did include the 
names of white spouses whom their children had subsequently married. 
Providing a family autobiography, then, was the common approach when 
defending elite status. Certainly class advantage put these petitioners into a 
separate category from less affluent Jamaicans of color. But kinship also 
marked them in certain ways that redefined their status—and therefore their 
racial designation. 

Petitioners’ genealogies gave as much specific information about the fam- 
ily’s prosperity as possible. First and foremost, they highlighted a patriarch 
or companion’s name, residence, and profession. Priscilla Poynter confi- 
dently recorded that her father was the late Peter Poynter, who had worked 
as a merchant in Port Royal.** Others used the less definitive title of 
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“reputed” to describe their lineages in cases where support, but perhaps not 
full parental responsibility, was made. Robert Halhead noted that he was 
the reputed son of Richard Halhead, which was understood by all to be a 
factual claim, rather than a spurious insinuation.*”” These names and titles 
were known by members of the Assembly, who could draw on the white 
relative’s reputation either to support or deny the appeal. In some cases, 
petitioners had to provide added autobiographical context to a legislature 
regularly turning over members because of death and absenteeism. Ann 
Berdaw, for instance, reminded the Assembly that her white paramour, the 
father of her children, had served faithfully in the army until his death at 
the Battle of Cartagena more than a decade earlier.** His service, along with 
his heritage, helped Berdaw win her appeal, which put her family in a much 
stronger social position. 

As it could with many things in Jamaica, money bolstered these reputa- 
tions as well. Not all whites on the island were wealthy or well-positioned, 
and European ancestry itself was not sufficient grounds for entitlement. 
Petitioners, therefore, had to give assurances that they had been adequately 
provided for. A standard set of language emerged in these appeals to make 
such an impression. Mary Stott, like many others, vouched that the white 
father of her children was then “Educating them so as to Qualify them for 
Business, and to Earn their Bread in a Reputable Way.””” This statement 
was vital, particularly because colonial officials worried about the growth of 
a poor population of color that might become disaffected and push for dra- 
matic political changes. Indeed, a number of petitioners cast themselves as 
wholly separate from most of the island’s people of color. Ann Shermore 
insisted that her companion, George Brooks, would give enough money to 
their children to “raise them above the level of the common sort of Quarder- 
oons.”” Mary Augier went a step further by detailing the exact bequests 
given to her children by their white father. Her daughters Jane and Eleanor 
would receive two slaves and £50 apiece; Elizabeth stood to inherit the 
healthy sum of £200."' Augier’s account reveals a gendered strategy as well. 
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If the Assembly was serious about uniting these privileged individuals of 
color more closely with white lovers, then her daughters’ legacies would 
surely entice male suitors. Again, interracial marriage was rare, but white 
men regularly worried about desperate women of color entrapping them in 
romantic relationships."? Cohabiting with wealthy women of color propped 
up the illusion that these attachments were not wholly born of a desire for 
social advancement. Mostly, though, Augier and others listed such financial 
support to convince the government to act in their behalf. 

The Assembly took these daims seriously, and it set out to ensure that 
they were true. After reading a petition, the house would form an investiga- 
tory committee of three members to interview the family and its acquain- 
tances.’ The committee’s report went back to the legislature and was read 
at least two more times before a privilege petition could be approved. 
Because the application fee was so high, the interviewing committees never 
found the grand financial claims of the petitioners to be fraudulent. Records 
from the Assembly, however, are remarkably brief about the committees’ 
other discoveries. For most cases, the reports simply stated that the peti- 
tions’ contents were true. Ultimately, the interviewing committee learned a 
tremendous amount about those who petitioned, and therefore about the 
colony’s elite community of color. What they found could sometimes bring 
them closer to that group. John Morse, a representative for the parish of St. 
David, investigated Mary Augier’s appeal in 1747." The next year, Mary's 
daughter Elizabeth gave birth to Morse’s child Sarah.** It is likely that the 
two met when he interviewed her. Perhaps Morse’s position as an assembly- 
man convinced Elizabeth to join her fortunes with his, even more so 
because her offspring could inherit privileges only if their father was white. 
Perhaps Elizabeth’s bequest, and her family’s standing, appealed to Morse 
as well. Regardless, these investigations brought together the island’s ruling 
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they were already quite familiar with one another. If Jamaica’s white popula- 
tion represented a small, insular circle, it was occasionally expanded by add- 
ing in thin rings from the colony's privileged class of color. 

This initial slow trickle of mixed-race Jamaicans into quasi-white status 
did not sit well with everyone, however. Most British travelers to Jamaica, 
and the majority of creole whites, did not rise to the rank of sugar baron. 
A large poor, white community existed that held tightly, instead, to an 
exclusionary definition of whiteness. The privilege bills appeared to threaten 
its very meaning. Unlike those in the Spanish Americas, where several 
dozen mixed-race colonists petitioned successfully for full white status at 
the end of the eighteenth century, the Jamaican bills did not grant legal 
whiteness.” Instead, they conferred rights that could put individuals of 
color effectively on, or closer to, the same legal plane as whites. John Gol- 
ding’s original petition made no exceptions to his family’s status as “free & 
natural born subjects of this Island . . . [as if] Descended from white Ances- 
tors.”** The same held true for the next two privilege bills passed. But Jane 
Stone’s bill in 1739 prohibited her descendants from holding office in the 
island.” Nearly all future appeals would institute the same ban on office 
holding. For poor whites ineligible to run for office themselves owing to 
property requirements, the restriction was hardly reassuring. When Mary 
Augier submitted her petition in 1747, white residents in the capital asked 
to view a copy. They did not like what they saw, and they complained to 
the Assembly that “if the said [privilege] bills should pass into a law, sundry 
mulattoes would be entitled to the same rights and privileges with his maj- 
esty’s English subjects, free born, of white parents.”*° Moreover, the fact 
that the appeal came from a woman probably unsettled their sense of patri- 
archal authority on the island. The Assembly dismissed the protestors’ 
daims and approved the bill. But this did little to calm matters. When the 
island’s attorney general proposed allowing all free black and brown resi- 
dents to testify against one another the next year, a white wharfinger read 


46. This was true of many Caribbean societies. Fernando Ortiz identifies the 
“divide and rule” policy of Cuba that created a white cohort among an extreme 
minority of mixed-race individuals encouraged to embrace racialized thinking; 
Ortiz, “Cuba, Marti and the Race Problem,” Phy/on 3, no. 3 (1942): 271-72. 

47. Ann Twinham has found forty such cases beginning in the 1760s; see Twin- 
ham, Purchasing Whiteness: Pardos, Mulattos, and the Quest for Social Mobility in the 
Spanish Indies (Stanford: Stanford University Press, 2015), 27-30, 425-28. 

48. Acts of the Assembly of Jamaica, April 27, 1733, CO 139/13, NAE. 

49. Sessional Papers of the Assembly of Jamaica, April 14, 1739, CO 140/23, 
fol. 442, NAE. 

50. JAJ, May 1-22, 1747, 4:79-99. 


Livesay * Privileging Kinship | 703 


aloud a satirical pamphlet that pretended to be from an enslaved man 
ecstatic about the provision.*' Without any familial connection to elites of 
color, poor whites had no desire to enfranchise them. This was at odds with 
the Assembly’s goals to siphon off small number of mixed-race Jamaicans 
who might augment the settler class. 

Pressure from poor whites, however, did ultimately force the Assembly 
to change privilege bill concessions. It buckled to protests and removed the 
right to serve on juries from the Augiers and from almost all future privilege 
holders. More restrictions followed, so that by 1762 privileged Jamaicans 
could no longer vote or testify against whites.*? Adding to this burden was 
the Assembly’s decision the previous year to limit the inheritance of illegiti- 
mate children of color in response to Tacky’s Revolt. It justified this edict 
in familial terms: “mulattoes, not being their own issue born in lawful wed- 
lock . . . tend greatly to destroy the distinction requisite, and absolutely 
necessary, to be kept up in this island, between white persons and negroes 
. .. and may in progress of time be the means of decreasing the number of 
white inhabitants in this island.”*’ Originally privileged Jamaicans were 
exempt from the law, but legislators removed that clause from the final bill. 
This was a testament to how terrified whites were after Tacky’s Revolt and 
the political change in course made toward individuals of color after that 
event. Whiteness was now highly circumscribed and was to be enhanced 
only through marriage, not interracial coupling. Privileged status was no 
longer a stepping-stone for future generations to join white society. It had 
become, instead, a nominal token of distinction. The main legal concessions 
it gave at that point were the avoidance of certain harsh punishments in 
cases in which the law was broken, along with greater freedoms of occupa- 
tion. In a handful of cases, privilege bills also permitted some petitioners to 
skirt the inheritance cap. By and large, though, privilege petitioning after 
1762 achieved fundamentally different results. Before that time, the bills 
allowed a small number of elites to obtain white standing through a rough 
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legal equality. Afterward, they conferred a social mark with few empower- 
ments and still kept wealthy people of color at arms’ length from white 
society. 

Despite its loss of legal strength, privilege petitioning nevertheless 
boomed in the second half of the eighteenth century. Eighty percent of all 
bills that century were submitted after 1762, even though the Assembly 
had so dramatically restricted their reach. One legislator, Bryan Edwards, 
complained, in fact, that the appeals had occupied “Half the time of the 
House.”** Why did elites of color, and their white fathers, continue this 
practice if it yielded so little political fruit? Absent their own explanations, 
three major issues stand out. First, Jamaica’s mixed-race population grew 
dramatically from the mid-eighteenth century onward. Drawn in by massive 
profits from the island’s so-called silver age of sugar production, 1763-76, 
large numbers of white men came to the island and started families with 
women of color.** This greatly expanded the numbers of mixed-race elites 
who could afford to appeal for these modest privilege concessions. Even 
though the Assembly capped how much parents could give to illegitimate 
offspring of color at £2,000 in 1761, the sum was enough to allow many to 
petition for a few added rights as a guarantee of some professional stability. 
Second, the larger Atlantic discussions about freedom during the Age of 
Revolution swept up mixed-race Jamaicans as well. Although it would not 
be until the second decade of the nineteenth century that they would form 
anything like an organized political group, freemen of color did attempt to 
exert their own agency through these petitions and relished any advantages, 
no matter how small, they could obtain.** 

Finally, privilege bills could provide some legal murkiness for recipients 
to exploit, even if they did not confer many new rights. When an English 
cousin sued the children of Elizabeth Augier in 1785 for receiving bequests 
that exceeded the inheritance cap, they used their mother’s privileged status 
to counter his litigation. As stated in all privilege bills, the offspring of the 
petitioner and a white parent would have the same rights as white subjects. 
Because their father was white, Augier’s children insisted that their mother’s 
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privilege appeal made them de jure whites who did not fall under the inheri- 
tance edict. Neither the Jamaican nor English Chancery courts rejected that 
claim, and by 1799 Augier’s children had won their defense.*’ The case 
hints at a somewhat startling possibility surrounding the privilege bills: 
Jamaican judges appear not to have understood fully what privileged status 
actually entailed for both those who received it and those who inherited it. 
In fact, it is unclear which governmental bodies ultimately oversaw these 
determinations, or if they were simply accorded when legal challenges 
emerged. This undoubtedly could have worked against privileged Jamaicans 
who might have had rights questioned if not altogether ignored in court. 
But, if Augier’s children serve as a representative example, Jamaicans of 
color may have also been petitioning specifically with the goal of capitalizing 
later on such legal ambiguity. 

Even as they lost some of their most important benefits, petitioners still 
came forward and genealogy continued to undergird their justification. A 
majority of petitioners persisted in writing of family connections to a white 
patriarch to support their cases. European paternity, however, did not 
always guarantee success. It was possible, after all, to be connected to the 
wrong white person. Bridget McDermot Kein discovered this after her 
father, Patrick Kein submitted a petition for her and her mulatto mother, 
Sarah, in 1790. On its face, Patrick’s petition possessed all the right quali- 
ties. He was a prosperous planter who had written an advice manual on 
running sugar estates.** His daughter Bridget had been baptized and was 
even set to attend school in Great Britain.*? Both she and he met all the 
criteria for a successful privilege bill. Nevertheless, the Assembly did not 
approve it. The reasons had nothing to do with Bridget or Sarah, but 
instead with Patrick. The problem had started three years earlier, when 
Patrick snubbed Nathaniel Bayly, who was canvassing for an upcoming 
election to the Assembly. Bayly held a contested claim of ownership to 
Sarah and Bridget, and Patrick had tried repeatedly to receive assurances 
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that both had been freed. After Bayly refused to acknowledge the manumis- 


sion, Patrick took him to Jamaica’s Supreme Court, and the case tumed 
into a public spectacle. The Cornwall Chronide reported that a number of 
witnesses were sent in behalf of the “unfortunate child,” whom it described 
as “a most beautiful girl of about 11 or 12 years of age [who] interested the 
beholders in a high degree.” The court sided with the Keins, and mother 
and daughter were both freed. When their privilege petition came up for a 
vote two years later, however, someone in the Assembly prevented it from 
being read a second time—an almost unheard-of occurrence in the history 
of privilege petitioning. Not coincidentally, Nathaniel Bayly was sitting in 
the Assembly’s chambers that day. Family connections were crucial in 
Jamaica, but they could cut both ways. 

Such fragility within privilege petitioning became even more apparent 
when the Assembly suddenly stopped voting on the bills in 1803. The rea- 
sons for this interruption are not entirely clear. Petitioning was as popular 
as ever when this occurred. Indeed, almost one of every five petitioners in 
the eighteenth century received his or her privileges in the final decade of 
the practice. Legislators may have worried at the large numbers of requests 
that had come in and balked at the idea of granting more. The still-raging 
Haitian Revolution had undoubtedly terrified whites into scaling back con- 
cessions as well. Soon after that revolution had begun, a group of mixed- 
race Jamaicans drafted, but did not submit, a rather subdued demand for 
greater civil justice. Hearing news of the request, several members of the 
Assembly nervously reported to their lobbyist in Westminster that consider- 
ing “what has happened at Hispaniola [Haiti] we have every reason to 
believe that these people of colour have it in their power to lead our Slaves 
into Rebellion.”*' This may have pushed some legislators to turn against the 
idea of privilege petitioning altogether. The most probable immediate cause 
for the temporary end to privilege petitioning, though, was outlined years 
later by a group of mixed-race activists. They contended that George Craw- 
ford Ricketts, a member of the Jamaican Council, pressured the Assembly 
to stop reading the bills to prevent a mixed-race relative from gaining an 
exemption to the inheritance cap. Ricketts stood to gain the majority of a 
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shared estate as long as his rival heir could receive only £2,000. These 
rather unusual circumstances put the brakes on an extraordinarily important 
legal mechanism by which elites of color advanced themselves. It ended, for 
nearly a whole generation, the process by which individual family standing 
and status allowed for certain exemptions from the colony’s harsh laws. 

Both the personal and political developments that put a halt to privilege 
petitioning were not necessarily disconnected from familial changes in 
Jamaica that may have contributed as well. White elites continued to have 
offspring of color at the turn of the nineteenth century: Maria Nugent, wife 
of Jamaica’s governor, noted in 1802 that her “mulatto friends . . . are all 
daughters of Members of the Assembly.”® But this segment of the island’s 
population of color was growing smaller as a proportion. Indeed, the size of 
Jamaica’s mixed-race communities increased rapidly from the eighteenth to 
the nineteenth century, while the colony's white numbers stayed the same, 
if they did not contract. Barring a rapid upswing in interracial coupling— 
the rate of which was high in the first place—this meant that more mixed- 
race people had two parents of color, rather than one white father or 
mother. There is some evidence in Kingston’s baptismal records to support 
this assertion. The proportion of mixed-race individuals listed with one 
white parent decreased from roughly 80 percent in the middle of the eigh- 
teenth century to 65 percent by 1820." As a portion of the whole, fewer 
people of color, even those with some financial means, had direct kinship 
links with whites as the eighteenth century came to a close. Assembly mem- 
bers may have increasingly viewed the island’s mixed-race population not as 
a particular branch of the family tree, but instead as an entirely separate tree 
altogether. 

This transformation was effectively complete by the time that the Jamai- 
can Assembly started to hear privilege petitions again. In November 1823 
Thomas Drummond submitted a privilege appeal that asked for legal parity 
with whites. It had been thirteen years since the Assembly had even allowed 
a bill to be read, and more than twenty years since it had passed one. Yet 





62. Commissioners of Legal Enquiry in the West Indies Report, CO 318/76, 
fol. 106, NAE; A. Wood Renton, “The Work of the West Indian Commissioners,” 
Juridical Review 2 (1890): 155-64. 

63. Lady Maria Nugent, entry for March 22, 1802, in Lady Nugent's Journal of 
Her Residence in Jamaica from 1801 to 1805, ed. Philip Wright (Kingston, Jamaica: 
Institute of Jamaica, 1966), 78. 

64. Heuman, Between Black and White, 7, table 1. 

65. Kingston Baptism Registers, 1B/11/8/9/3—4, JA; Livesay, “The Decline,” 
115. 


708 | Early American Studies * Fall 2016 


tremendous changes had occurred in the meantime. Jamaica seemed on the 
precipice of major transformation. Britain had abolished its slave trade in 
1807, and reformers were now calling for the wholesale end of slavery. 
Jamaicans of color had grown more active as well. They formed a strong 
political coalition that successfully lobbied for three civil rights edicts in 
1813, which allowed them to inherit any amount of money, save deficiency 
on their properties, and testify in court against whites. But it had not been 
steady progress. The month before Drummond petitioned, Jamaica’s gover- 
nor deported two mixed-race men on a specious charge of attempting to 
overthrow the colonial government out of fear that emancipationist calls 
were radicalizing individuals of color. In fact, a member of the Jamaican 
Council theorized that the Assembly returned to hearing privilege bills only 
in the hope of tamping down dissatisfaction following the deportation.*” 
Drummond's appeal was in some ways a test of these swirling political 
waters. He had already received a privilege dispensation in 1793; this new 
appeal sought full civil rights. The next day Daniel Saa submitted a similar 
request. The day after, a petition demanding legal equality from a group of 
mixed-race freemen came before the Assembly as well.“ Within three days, 
then, two separate strategies for mixed-race enfranchisement emerged that 
echoed previous efforts: individual exemption and corporate empowerment. 
The privilege appeals had something of a different character from that of 
their predecessors. Both Drummond and Saa noted their elite financial and 
educational standing, but they did not refer to a white relative. This was 
not wholly uncommon in the eighteenth century either, but it is telling that 
the first two petitioners in this new wave consciously omitted white kinship. 
It is also revealing that the Assembly passed both petitions, granting essen- 
tially white status, despite the fact that neither man asserted familial links 
with a prominent white household. It did not, however, approve the request 
for broad legal equality. 

Subsequent privilege bills would follow this same pattern. From 1823 to 
1826, thirty-nine appeals came before the Assembly.” Only six noted some 
kind of relationship to a white relative. Of those, the connections were 
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primarily to the highest ranks of white society. Thomas Witter Jackson was 
the son of Jamaica’s former chief justice. Hugh Smith and John McLean 
both recorded that they were the offspring of Assembly members. Abing- 
don Bayly was the son of one of the Assembly's most influential legislators, 
Zachary Bayly.” These men were, in some ways, throwbacks to the previous 
type of petitioners: elite children of the island’s most elite whites. The large 
majority of these new sets of petitioners, however, made no mention of a 
white relative. Instead, they remarked primarily on the wealth they had 
established through their own hard work. John Napier Dawes, for instance, 
proclaimed that he had “by industry acquired considerable property.” He 
also noted that he was the product not of an interracial liaison, but, rather, 
of “married parents.””! Like many others, Dawes did not highlight a white 
forebear because he may not have known his personally. He may have also 
realized that the very definition of family was changing rapidly in the Atlan- 
tic world. Some African heritage was not an instant disqualifier for white 
social inclusion in the 1730s, when families were thought of quite broadly. 
But by 1823 family membership was restricted significantly, especially if 
one was not likely to expand a household’s finances.” The mixed-race off- 
spring of white fathers, whose wealth was derived largely from inheritance, 
were now no longer seen as part of an expansive family, but instead as a 
truly illegitimate offshoot of it. 

Direct white kinship had also lost some of its importance in Jamaica 
because the island had failed so disastrously to build and retain a stable 
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white population. By the time that privilege petitioning recommenced in 
1823, Atlantic reformers had started pushing aggressively for the total erad- 
ication of slavery in the British Empire. This was long hinted at, but never 
called for loudly, and proslavery activists insisted that full manumission 
would push whites to abandon the Caribbean.” But in places like Jamaica, 
the white population had already started to recede, owing in part to weak- 
ened sugar prices and the abolition of the African slave trade.” Few believed 
that the population would rebound. So a new ruling, or co-ruling, class 
needed to emerge. Jamaican whites wanted to enfranchise free people of 
color to join their opposition to parliamentary interference, while British 
reformers wanted to support the group in the belief that it would prevent 
the colony from descending into chaos.”* The African Institution in 
England lobbied particularly for a greater empowerment of mixed-race 
elites, who represented the “only certain way” to keep the island economy 
afloat.”* Stephen Lushington echoed these assertions in Parliament, insist- 
ing that Jamaicans of color might form “a very important security against 
the most dreadful of all revolutions.” Noticeably absent in these recom- 
mendations was the idea that elites of color retained a strong bond of kin- 
ship with ruling whites. In fact, a detractor from the idea of advancing 
individuals of color in Jamaica declared his mistrust in familial terms. Elites 
of color, in his view, could not properly govern the island because this “class 
of persons . . . know not England, and have no ties of consanguinity to bind 
them to Great Britain.””* Kinship by 1823 had far less power to alter racial 
perceptions than it had nearly a century before. Whereas family relation 
had once been used to pry open the door to whiteness, it now meant little 


73. See, for example, G. W. Jordan, An Examination of the Principles of the Slave 
Registry Bill, and of the Means of Emancipation, Proposed by the Authors of the Bill 
(London, 1816), 106, 125; James Walker, Letters on the West Indies (London, 1818), 
172-73. 

74. David Beck Ryden, West Indian Slavery and British Abolition, 1783-1807 
(New York: Cambridge University Press, 2009), esp. chaps. 7-8. 

75. Heuman, Between Black and White, 79, 100-119; Matthew J. Smith, Liberty, 
Fraternity, Exile: Haiti and Jamaica after Emancipation (Chapel Hill: University of 
North Carolina Press, 2014), 28-30. 

76. Reasons for Establishing a Registry of Slaves in the British Colonies: Being a 
Report of a Committee of the African Institution (London, 1815), 88-89. 

77. Stephen Lushington’s speech, June 16, 1825, as quoted in The Parliamentary 
Debates, 2nd series, vol. 17, ed. T. C. Hansard (London, 1828), 1201. 

78. Richard Barret, A Reply to the Speech of Dr. Lushington in the House of Com- 
mons, on the 12th June, 1827, on the Condition of the Free-Coloured People of Jamaica 
(London, 1828), 58. 


Livesay * Privileging Kinship | 711 


in a society whose future was so clearly oriented toward its population of 
color. 


——= ees 


Family networks allowed some mixed-race elites to obtain legal whiteness, 
or something mildly similar to it, during a period when Jamaica’s rulers 
thought broadly about how to increase their settler population. Individual 
exemptions through the privilege bills allowed certain elites to use white 
kinship as a social propeller, albeit one joined to a racially oppressive state 
and which diminished in strength as time wore on. But by sketching out a 
white genealogy, they transformed their racial status into a unique public 
position. Indeed, family standing was key in defining racial classification. 
Throughout the eighteenth century, this method of drawing on white kin- 
ship worked for the wealthiest of Jamaica’s mixed-race subjects. But it could 
succeed only in an environment in which family belonging was open enough 
to incorporate those of diverse ethnic heritage. By the early nineteenth cen- 
tury, family membership closed up as households sought to consolidate 
wealth and status. That pushed out large numbers of relatives, including 
those of mixed ancestry. This meant that racial definitions were restricted 
in tum, eliminating kinship as a modifier of racial categorization. Still, the 
success of privilege petitioners for seven decades of the eighteenth century 
demonstrates how broadly kinship could be extended and conceived, even 
in a society as seemingly inflexible as that of colonial Jamaica. 


